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THE  STATE  AND  THE  PRISON.* 


A  “  State,”  is  organized  society.  A 
collection  of  individuals  without  some 
form  of  government  is  subject  to  the 
unregulated  exercise  of  the  inherent 
natural  rights  of  each  person.  This  is 
force,  applied  as  the  individual  sove¬ 
reign  may  determine.  If  these  indi¬ 
viduals  desire  to  live  in  association,  a 
method  is  adopted  to  regulate  the  ex¬ 
ercise  of  those  natural  rights  which 
are  their  sovereign  attributes. 

o 

When  this  association  organizes  a 
politico-social  compact,  that  is  a  State. 

Each  individual  surrenders  so  much 
of  his  sovereignty,  and  the  rights  inci¬ 
dent  to  it,  as  to  give  sovereign  power 
to  the  society  thus  organized.  It  is 
the  individual  who  acts.  This  State 
sovereignty  is  necessary  to  make  and 
execute  all  laws  required  for  the  gov¬ 
ernment  of  the  individuals  which  now 
constitute  the  supreme  power  of  this 
organized  State. 

These  elementary  principles  need 
no  concurrent  argument,  as  their  state- 
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ment  sufficiently  asserts,  explains,  and 
demonstrates  them. 

Among  the  laws  demanded  for  the 
government  of  the  State  are  those 
which  secure  the  rights  of  the  individ¬ 
uals  of  this  society.  These  are  life, 
liberty,  protection  in  their  pursuits, 
their  family  relations,  the  safety  of 
their  property,  and  their  undisturbed 
enjoyment  of  them. 

The  infractions  of  these  laws  are 
called  crimes.  They  are  described, 
and  courts  of  justice  established  to 
hear  and  determine  if  they  are  proved. 
If  so,  the  law  further  declares  what  is 
to  be  the  penalty. 

In  all  civilized  lands  homicide,  bur¬ 
glary,  robbery  are  high  crimes  against 
society.  The  penalty  for  these,  and 
other  offences,  is  the  separation  of  the 
guilty  individual  from  society.  He  is 
restrained  of  his  liberty.  Prisons  are 
built  in  which  this  penalty  is  inflicted. 
The  offender  is  separated  from  society 
whose  laws  he  has  violated,  to  be 
subjected  to  obedience  to  rules  that 
are  attached  to  his  incarceration,  as  an 
individual,  in  this  prison. 

Incarceration  is  therefore  the  only 
penalty  that  society  can  inflict  by  the 
law  on  the  criminal, — except  the  death 
penalty.  The  State  has  to  pay  the 
cost  of  this  incarceration.  In  order  to 
raise  the  fund  for  this  payment,  it  as¬ 
sumes  the  power  to  add  a  condition 
that  the  convict  must  labor  during  in¬ 
carceration.  For  that  labor  the  State 


receives  the  price  paid  for  the  hire 
of  the  individual.  This  is  the  plan 
by  which  self-supporting  convict-labor 
prisons  are  now  managed. 

To  obtain  this  price,  the  convict  is 
sold  to  an  employer  of  labor — so  much 
a  day  for  the  use  and  control  of  the 
muscles  of  the  man. 

The  State  is  to  pay  nothing  for  the 
incarceration  of  its  criminals.  The 
prison  therefore  becomes  a  manufac¬ 
tory. 

Labor  is  thus  made  a  punishment 
for  crime — the  only  punishment. 

The  convict  is  sold  to  pay  his  keep, 
and  support  the  prison,  and  make  a 
profit  for  the  State.  It  is  objected  that 
the  State  has  no  authority  to  sell  labor 
as  a  punishment  for  crime.  Why  is 
labor  thus  degraded  ?  To  support  the 
prison  ?  Then  a  prison  is  sustained 
by  degrading  the  basis  of  all  State 
prosperity. 

Would  the  social  compact  which 
authorized  incarceration  for  crime  have 
falsified  its  elemental  principles  by 
placing  the  badge  of  crime-punish¬ 
ment  on  the  source  of  the  prosperity 
of  the  State.  Why  labor  ?  Is  it  be¬ 
cause  industry  is  productive  ?  Then 
why  not  tax  labor  in  all  industrial 
agencies  ? 

But  it  is  claimed  that  the  convict 
must  support  himself,  and  not  add  to 
the  injury  he  has  already  committed 
on  society,  the  burden  of  his  keep. 
Is  he  to  be  idle  ?  Is  he  to  earn  noth- 


ing?  Is  the  State  to  tax  honest  indus¬ 
try  to  maintain  him  during  his  incarce¬ 
ration  ?  This  is  the  plaint  of  some 
taxpayers,  and  some  who  are  not. 
If  penal  laws  and  prisons  are  nec¬ 
essary  to  protect  life  and  property, 
the  cost  of  both  is  the  premium  so¬ 
ciety  pays  for  its  protection.  Hospitals 
for  contagious  diseases  ;  poor-houses, 
institutions  for  the  incorrigible  juvenile 
delinquent;  schools,  infirmaries,  asy¬ 
lums  for  the  blind,  deaf  and  dumb,  the 
incurable  and  unfortunates,  all  chari¬ 
ties  are  the  outcome  of  the  civilization 
which  the  social  compact  creates. 
Taxation  is  the  foundation  on  which 
civilization  rests  the  claim  for  its  main¬ 
tenance.  It  must  be  so.  Civilization 
makes  it  so.  The  higher  the  grade 
of  civilized  society  the  more  it  costs 
to  be  civilized.  It  is  not  a  natural  con¬ 
dition,  it  is  conventional.  It  is  manu¬ 
factured.  It  must  be  protected,  and 
pay.  If  the  social  compact  is  to  be 
destroyed  because  taxation  is  required 
to  support  this  civilization,  what  then  ? 
What  becomes,  in  the  chaos,  of  the 
property  that  yielded  the  tax  ?  Is  it 
not  a  simple  matter  of  Dr.  and  Cr.  ?  It 
costs  so  much  to  live  in  a  highly  civil¬ 
ized  State.  On  which  side  of  the  ac¬ 
count  does  the  profit  or  the  loss  stand  ? 

It  is  denied  that  labor  should  be  the 
sole  punishment  for  crime.  A  convict 
sentenced  to  a  prison  to  be  incarce¬ 
rated  for  his  violation  of  law  is  then 
beyond  the  reach  of  further  penalty. 
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His  punishment,  is  in  the  method, 
plan,  or  system  of  discipline  to  which 
he  is  to  be  subjected  during  his  incar¬ 
ceration. 

The  purpose  of  this  punishment  is — 

First. — To  teach  him  obedience  to 
law. 

Seco7id. — To  ascertain  why  he  was 
led  to  commit  crime. 

Third. — To  investigate  his  charac¬ 
teristics,  his  history,  youth  training, 
capacity,  disposition,  and  moral  force. 

Fourth. — To  apply  the  surest  disci¬ 
pline  to  reach  his  character,  and  re¬ 
store  him  to  society  better  than  when 
he  left  it. 

Punishment  ought  to  be  a  moral  al¬ 
terative.  To  change,  amend,  restore 
his  character,  or  the  tendency  which 
impaired  or  weakened  it,  till  tempta¬ 
tion  or  feebleness  of  will  yielded  to 
crime ;  to  reclaim,  to  bring  back,  to 
invigorate  the  purpose  of  the  convict, 
to  teach  him  to  understand  that  crime 
pays  the  lowest  wages  for  the  most 
exacting  and  perilous  work. 

That  is  punishment.  The  best.  It 
aims  to  save  the  man.  It  seeks  to 
save  society.  It  is  the  cheapest.  Open 
an  account,  and  take  ten  years  as  a 
period  to  test  it,  and  the  balance  will 
show  the  State  has  saved  more  money, 
than  it  spends  in  keeping  convicts  sold 
to  a  manufacturing  company.  How 
so?  The  State  has  used  means  for 
the  benefit  of  the  convict  and  society. 
The  manufacturing  company  has  used 
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the  convict  only  for  its  advantage.  It 
has  made  a  crime-class  by  associating 
those  bought  convicts,  at  labor.  All 
;  degrees  of  vice  and  crime  leveled  down 
to  the  greatest  debasement  and  then 
sent  back  into  society,  to  do  what  ? 
Most  generally  to  spend  taxation  for 
restraining,  detecting,  incarcerating  a 
class,  made  criminal  by  the  labor- 
punishment  for  crime.  Authority  can 
be  Oven  for  this  statement. 

o 

Take  a  single  example.  A  youth, 
educated,  in  good  standing,  in  good 
employment,  yields  to  temptation  in  a 
moment  when  his  passions  overmaster 
him.  He  commits  forgery.  Not  a 
dollar  was  obtained.  The  crime  is 
proved,  and  he  is  sentenced  to  prison. 
He  is  sold  for  so  much  a  day.  Next 
to  him  at  work  is  a  brutal  negro,  sent 
for  rape  on  a  white  girl.  On  the 
other  side  is  a  man  twice  convicted 
of  outrageous  burglaries  The  negro 
and  the  white  man  have  outraged  so¬ 
ciety,  defied  its  laws,  and  destroyed  the 
the  peace  and  happiness  of  families. 

The  forger  gained  nothing,  and  did 
no  positive  injury.  What  is  his  fate? 
What  means  can  be  applied  to  him  in 
his  situation  in  prison,  to  redeem,  re¬ 
store,  reclaim  him  ?  His  individuality 
has  been  lost  in  a  class  of  convicts. 
On  his  discharge  from  prison  will  he 
go  to  decent  people  for  aid?  He  has 
been  degraded,  debased  to  the  level  of 
his  companions.  His  return  to  society 
is  marked  by  a  continued  association 


with  a  class  like  those  with  whom  he 
has  been  made  acquainted  in  prison. 
Thus  the  crime-class  is  recruited.  It 
is  a  very  costly  population. 

What  duty  has  the  State  performed, 
intelligently  addressed  to  this  individual 
to  restore  him  to  good  citizenship  ? 

The  congregate-convict  labor^rison 
is  the  most  costly  plan  of  incarceration 
yet  devised. 

All  laws  bear  directly  on  individu¬ 
als.  There  are  no  special  classes  on 
which,  or  for  which,  laws  are  enacted. 
Each  individual  in  the  State  is  protect¬ 
ed  by  laws,  or  receives  the  penalty  for 
their  violation.  Individuals  are  incar¬ 
cerated.  Then  why  work  them  in 
classes  during  incarceration  ?  Pun¬ 
ishment  cannot  be  applied  to  a  class. 
It  should  be  to  each  individual  convict, 
as  his  case  requires.  If  it  is  to  be  re¬ 
medial  how  can  it  be  administered  to  a 
given  number  in  association  in  a  work¬ 
shop  ? 

Every  element  of  needed,  judicious, 
and  suitable  punishment  is  impossible 
of  application. 

In  this  discipline  individually  applied, 
labor  forms  a  most  conspicuous  and 
important  part.  Labor  is  thus  a  reme¬ 
dial  agency.  It  is  not  punishment  for 
crime.  It  is  a  training  for  honest  life. 
Thus  applied  it  elevates  the  man  by 
teaching  him  the  value  of  industry.  It 
places  labor,  side  by  side  with  the  best 
and  highest  incentives  to  reclaim,  bring 
back,  restore,  invigorate  the  purposes 


of  the  individual  convict  for  his  return 
to  society.  It  is  not  degradation,  it  is 
elevation  in  aim  and  intention,  that  such 
labor  inculcates. 

When  the  convict  is  thus  treated  in¬ 
dividually,  labor  being  one  element 
of  his  punishment,  he  is  benefited,  and 
society  is  the  gainer,  why  not  ?  Is  this 
true  of  every  convict  incarcerated  ? 

It  is  not  so  claimed.  But  it  is  claimed 
to  be  probably  the  best  and  least  ex¬ 
pensive  of  any  present  plan  of  convict 
punishment. 

This  relation  between  the  State  and 
the  prison  is  nearer  the  true  intent 
of  the  State,  and  the  purpose  of  the 
prison. 

The  State  is  best  served  when  the 
prison  is  an  agency  to  improve  the 
convict. 

The  prison  is  best  administered 
when  that  is  its  paramount  aim. 

Raise  the  standard  of  the  adminis¬ 
tration  of  the  discipline  of  prisons  far 
beyond  the  reach  of  political  partisan¬ 
ship.  Educate  prison  officers  for  their 
duties.  Make  their  selection,  and  tenure 
of  office,  rest  solely  on  capacity,  hon¬ 
esty,  ability. 

Then  the  relation  between  the  State 
and  the  prison  will  subserve  the  best ' 
interests  of  the  people.  Let  it  cost 
in  money  more  or  less.  Somebody  - 
must  pay.  . 

RICHARD  VAUX.  ^ 


'O 

W. 

/ 


Philadelphia,  March,  1886. 
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